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EVENING sESRION

The question being upon Mr. Davron's amandment to
the general sppropnation Lill, us amended by himself,

Mr HUNPER snid = 1 rise not w make a speech at this
ate hour, but o propound o question to the honorable sen-
war from Now Jersey, who has made & modific ition to his
pendinent, which, so far ox | am coneerned, requires
gt explanntion. As onginally antrodused,  sir, he
proposed 1o leave the President o earcy out the mil-
jary and judicial poweraof the United States over the Tor-
e of Californis and  New Mexico, This morning he
molified it 50 an 1o read, *the officers of the Mexisun gov-
erpment.”  Now, sir, L rise for the purpose of ascertaining
what aro his sentiments, and what are those of other gentle-
wien aarociated with him-—whether they are willing to com-

womise this matter.  Sir, L have had no part or lot in these
amendments | but when they were onee oé;md‘l determined,
if there was any possibility, ll_rlt compromising the matter, to

we o governient 1o those Territories, without sacrificing
what | believe o be the rights of one portion of this Union,
1 wonld be ready to aid in the effort.” 1 suppose, sir, that
the rchome of the seoator from New Jorsey, befors being
modified i this way, would accomplish this object without
decading, ua things now are, with slavery could or coulil
not exiet in those Territoriea. It is known, gir, that there
are two parties in relation (o this question—ono maintaining
yhat all the lawa of o conquered territory  remain in foree
the other muintaing thut only those powers remam in
force which ure not inconsatent with the constitution of the
United States.

Now, sir, | do not proposeto argue this queation, whether
those lawa inconsistent. with the ennstitution of the Unired
Siaten are, 0 those territories, repealed. It in not my pur-
puse, aa the senator Grom  Massachusetts (Mr, Wessvru|
sail the other day, to introduce any topic which might |
create vxcitement; but | am willing to compromise  the
matier, provided that the question in resard to slavery in
teritorieg can be left undecided. 1 do not nale that
you will decide in favor of my views of the question, as o
e fondamental rights ﬁrnntud by the econatitution  in
regand to the permission of slaveey in (those territories § hat,
on the other hand, | have & right to ask, i the gentleman
meand o comprromiae, thut he ahall not introduse an amend-
weat which realicms that Mexican law farbidding slavery,
and decides it te be In existence.  Sir, 1 examined lis
umendment, before his modification this morning was in
troduced, nnd 1t seemed to me, at the tims, that it left the
question undecided ; but from the character of his speach,
i seemed to me he did oot go intend it. | koew the
nmendment  would mean what it parportad to mean,
and not what he m{‘ghl sy it meant. But the modifi-
eation he introduced thia ‘morning put s different fa
upon it; for he specially leavea the Mexican law in
exiwtence, and thua reafficma that Mexican law, deatroy-
ing what [ understood to be his syatem of compromise, b
leaving the question undecided. — ITe said it made no dil{
ference whither the word “Mexgican™ or “exiating” was
used. To us, it makes all the difference in the world ; for
wn believe that our righta in that territory are sustained by
the fundamental prineiples of the conatitution.  But he strilies
out the word “existing " and introducss *Mexican." Now,
eir, | wish 1o agh him whether ha intends to rontfinn that
Mexiean law in rolation w slayvery ? Why, sir, if b does,
itwould he more frank, candid, und dircet, to inteaducs the
Wilmot Provisa at once. 16 he doea nat, let hiin 85 sliape
hin aricndment na Lo leave the question undecided, that we
mey, without deeiding this question, establish o tempurary |
governmeant, and, ifl may say so, for the time a military gov-
erament, which shall enable us to preserve the public prop- |
erty, anil 1o preserve the people agninst anarchy.  Let him
mike it, if he pleases, Lo carry out so much of the existing
Mexican lnw as may not be inconsistent with the righia of
the States.

Sir, L am prepared o extend ypon any such principles of
compromise & government to that tercitory ; but it | am
nehied o vote for an mmendment which 1s to reafficm the
Mexiean law prohibiting slavery there, I ask, why not in-
troduce the Wilmot Provieo ? {’ouh! it not be more direct
Would it nol effect the same thing as, perhaps, the gentle-
man intends ! Why, sir, if that be his meaning, this is no
compromise at all ; and [ confess, sir, 1 am fortified in this
supposition, the®he did not mean it an a compromise, by
the wpeeeh ho delivered in support of hia own amendment,

I i rendy o put nn end to these differences ; [ am wil-
ling o ds all in my power to promote a compromise in order
that thi question may be settled, that we my give the pro-
ple so mich government as may be neceasary to keep the
prace, to protect publie property, and to gave the land from
anurchy and violenee; but all the way we can do it ia, to
keep this question undecided, and at rest. I do not now
ltnnk of the ot of the from Wiseonain,
[Mr. Wanken.] [ prefer that to this; beeauss, sir, it
leaves the power to the Preadent of the United States
to make such regulations as may be eonsistent with the con-
sututien of the United States for that territory. To that
extent, then, it i4 & more limited proposaition l?!,nn this, |
eame here prepared 1o meet that question with the North,
with the same spitit with which they should make their
prapositions § but they present o propoaition which does
oL perant me o acquieses without violating my duties to |
the Soith. When they ask me to ngree to the reculation re-
aikeining wll the former laws of Mexico i relation to ala-
very, it is asking me o yield the very point in dispute.  If
that be g0, i we are now to reaffiem, that Mexican low, we

| have been coacted by that existing goverament, which it

objection—not the alightest in the world. | had no purpass
but, mn before stated, 1o meet the suggestions of gentlemen
around me, and 0 wave misconsteaction. My view of the
matter i not that it will reaffirm Moxican laws. We do
notenset or re-ennct. We let things remam exactly an
they are; directing only that the officers appo’nied aball
govern the country aceording to existing lows,

Asto the extension of the proviss, or dreaming that this
waa equal to ao meerporation of the proviso, it never enter-
ed into my ound for a moment. | would most cheerfully
aesnnl (o any suggestion which mizht carry out the views
of geatlemen on diffsrent awdes of the que
sirais merely o give a government to th

neither one party nor the other-
from the South, they will
way that we aught not, di
advaniaze to them.

Mr. BERRIEN ohtained the floor, but gave way to

Me. HUNTER. 1§ merely rise to say that | do not wish
o enter intn any contest upon the question. My real and
wincere desire 14, that we may compromise this question ;
that we moay ascertain the sentimgns of the senators Wpon
the other side for the purpose of aseiog it we may not eom-
{'rurmﬂ: in some way, Lam willing vy do so, 1f wo may
eave thia question undecided, 11 wo shiall only ndopt auch
wa a8 may be noceasary 1o presecve that country from
anarchy and keep the peace.  Sie, I am willing 10 compro-
mise, und 1 think that, with somo madification, the propo-
sition of the senator from New Jersoy might effect that end.
But it ho inwlaty upon it wa modified s morning, | prefer

nderatand my position when |
ly or indicectly, to yield any

enid, if possible, that we might save the people of Californin
from anarchy ; and 1 will say now, that if the senator from
New Jorsey will modify his amendment in this wenpact, |
am ready o meet him tn making such provisions for that
country.

Mr. BERRIEN. 'The reference of the senater from New
Jersey to me renders it nece aary that | should say nworl,
becuune it ig very true that [ suggestod to him the faet, that
by an official communication made t us containing a letter
fram the Seeretary of State, it appeared that there was an

sting laws, " | suegesied to the senator, might be constraad
to have refeeence o the laws which whould be or should

wan not the purpose of Congress to earry into effect. 1
therefore made the suggestion to him of the propriety of in-
aerting the worid ¢ Mexican,”
accurate.

it waa part of the modifieation and pot the whole.  With &
view to obvinte the difficulty of the Sanator from Vieginia,
[Mr. Huxres | 1 proposed, alao, to jnsert the clauss, * not
inconsiatent with the consttition of the Uoited States " and
these words nre on the paper in my handwriting, te be pro-
posed as a modifisstion by the senntor from New Jorsey.
Mp. HUNTER. That would be perfectly satisfuctory,
Mr. BERIIEN, The senator from New Jersay declined
Lo receiva that, and therefore it was—for that and the other

declined to suppoct the amendment of the senator from New
Jersey.  Now, air, | deaire that the senator fromeVirginin
will underatanid me as not having proposed to establish or
continue the Maxican laws upon the subject of slivery, or
as recogiising the proposition which bas been asserted, that
the lawsa of wconquered oe ceded territory remuin in force until
tney are altered by the country acquiring them ; not apecifical-
by —1 do noteay that—and | beg thut the distinction may be
uoted. 1 do not maintain that it reqoices o apeeific ropeal of
each particular law ; hut the laws of & conguered country
remain in furce untl they ave repealed, etther by spriifie
legislation, or by ssneral lagiolation, which shall subistitute
the [vwd of the conquering country for that of the eongaer-
el countey.  Recogaising that proposigon, §still maintain,
before whatever tribunal, that thessr Mexican laws are not
in fores within the principle of the decision which is in-
voked for their support.. L is not necessary 1o enter into

o, who sre de- [ of 1819, which should be in fordg wisl the next session of
ountry anil save | Congress.
it from anarehy , upon sach terms as should be eommitting | session o obtain any aetion apon this subjeet of 8 moe per:
While [ ask no advantage | munent pnd settled character and therefore, a8 it desten -

the proposition of the senator from Wisconsin, [Mr. Warx- | chance that we ahall get just those who favor the views of
e} Lhad o sineere and bona fids intention to securn that | the Nogth 2

existing government in Californin ; anad the expression  ex- |

l Sir, this 18 all bad, and it 15 much better to do noth-

_lhe‘ lluﬂﬂlﬂlly Bo proal ns many gﬁ]llh",l[]t!l meR Lo LT

‘ for either.  There is very little diflrence beiween thin, as
it now atands, and that of the senator from Wisconain.
| ‘That proposition goes & litle faether ; it gives, | believe,
planary powers of legislation to the Executive, and estab-
linhien a despotinm. Yes, sir, it is a proposition to unite the
very eboments of despotism as defined by Montesquicn anid
other writers—a union in one individusl of all powers, le-
gwlative and judicial, This proposition comes prelly near
the sams thing
|[ntu§m\|nunn, but against everything of the kind
e wery willing to vote for someathing substanual ke the act

I suppuse thers 1 not tine during the present

ble o do something, | was in hopes that some temporary
| meunure could be formed untl the next seasion of Congress ;
but either of these propositions not being Lhmited with the
known difficultien which surround this subject, 1 regard
them both as seuling the question, and | look at the pract-
cal resuls.

I have already said that 1 have all reasonable snd just
confidence in the President elect.  But we know, air, the
position he occopies in relaon o this question. We know
that unleas he ia something more than & man, hia sympoa-
thies must be on one side of this queston.  And who are the
mun that are likely to be appointed to exercise thess powers
that are under the exelusive dicoction and conteal of the Fx-
eoutive?  What will their viewa be likely to be in regard to
the right set up on one side and on the other 7 Wl this
thing, sir, be entirely equal?  Will there be an equal

I think it (8 & very fue argument. | make oo
|imiwurh|llr:nt of the Lxecutive; by no means. | pevely
way, looking at his dposition, [ooking ot his sympa-
thies, that le is likely to takie one sute of the question. 1
presume he would not wish to have anyihing twodo with it
1 have no idea that this s s law of s secking.  Bat we
are going to clothe him with guai legislative powees, W
presciibe, diveet, and regulate the exercise of powers veated
11 eertain officers.

e —

the offieers who administer those laws to enrry ont the prin-
ciplen of the constitution and laws of the United Statos ¢
The amendment of the senator from New Jersey provides
in effuet that the Mexican laws shall remain in full foree,
without any power te make any modifications whatever ;
no one 18 nvested with any pewer to modifly them in the
wligltest degroe.  Now, [ desire to put the question to the
honorable senntor from Connecticut, | Mr. Nices, | when he

Sir, | shinll vote not only against both the | talks about the menstrosity of investung the Proswdent with
1 atuld | despotie power, how can he concelve of theexercise of des-

pote power by the President or any other oflicer under our
constitution and lawa?  The thing s imposaible, unless the
officer violate the constitution.  he first sieadment re-
atciety the “rules and regulations™ he may make to entire
consigtency with the constitution and laws of the United
eten.  Beery rule, every regulation he malkes must be
consistent with the eonstitution, and consistent with the
lawd of the United Suves, This, | repeat, is the express
provision of the amendroent, I the Prosident steps one
hatr's breadth beyond that line, he violstes the constitution
and violates his official oath, The rulea and regulations
so made would wlso be void, Now, | ask senators, and
eapecinlly I osk  the senator from Connecticut, [Mr.
Nives,] ff he wos o resident of California, wiich would he
prefer, being governed by Mexican laws, to which he isa
stranger, accarding 1o M,;x:uu'.\ forms, of which he is igno-
rant, und which laws and forms [ know would not he sgree-
able tohis notions of propriety, se being governed by the
constitution and laws of the United Statea, and “rules and
regulations" made by the Chiel Magistrate of the Union,
upon his official responaibility, and administered by an of
ficer of this goveroment, amenable to our laws and to u
1 eannot donbt which he would choose.  'We have pree
denta on this question. Who does not remember that,
when the illusirions Jackson was arraigaed before Cone
eress for putting Col. Callava in prison, and disregarding
Judge Fromentin’s singalar writ of habeas corpus, and ad-
moniahing the judge of the danger of his ineurcing punish-
ment, he suceessfully defended himaelf by showing that,
under your law authiodizing it, President Monroe had given
him two commissiona, one of which invested him with all
the powers of eaj genural of Cuba with respect to

Ling upon this subject than to pass any  proposition of this
kind 5 mueh beter to do nothang, 1 say, Nor do | think |
pose, 1 should be glad 1o pass, as 1 have before mu-l,!
some lemporary  provision, but have no  serious |

Florida?  You continued the exiating givernment wid liwa
of Florida Ly your law. By those luws the governor had
all the exeoutive, judicial, civil, military, and legislative
powers, and in fact all the powers of the government, in
his own pergon. It was in the exercise of these laws that
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farth from the South be stiffed?  Whao will attempt it?  Bu
witli respect to the North, 1 hape, if (ime is given, and if
oppartunity is afforded fur the influence of patnotic alizens
in those acctions that | know are atached (o the eonatitu-
tion and Union, ta be exerted, | believe the preeent feeling
hostile to the South will subside, | will not despair of the
cepublic when the virtuous and patriotie ean be dronsed to
protect it.  Sir, T repeat, i the South had the sscendency

ot tis time, I fear the exercise of its power even in de-
fence of it constiiubional  righte on this subject, woull
be but the signal for renewed and still more raneor-
ous hostiity to the South by the dempgogues and fanai-
icw who have fanned the flame of dimcord to s pres-
ent fiarceness. T'hey must, if time is given, in a briel pe-
viond wink o their true lp-m{lun, But, sir, who has any hppe
thut this question can be decided this session, however dea-
rable it may be? I bhave none. 1 reiterate aguin (10 im-
press it upon senators ) that [do not desire this slavery ques-
tion decided now ; for | should net have confidenco that sueh
decision would be final, and that 1 therefore approve of this
nmendment b it leaves 1t undecid 1 appeal to sen-
ators on oll sides and of all pirties to sustain it, because it
avoida such deciaion, becausa it pestponyes a dungeroun crisia
which, I trust under Providence, may be, if time 18 afforded,
pasaed through without harm to my country and her insti-
wions, 1 voie for this amentdment expressiy because 1 nm
anxioud to give this penlous topic the go=by. My opinions
are koown,  Whon the issue forced upon us sreives, | am
prepared to act; but 1 confess I sheink with appreheasion
from the near approach of o eriam, apon the issuss of which

may depend the perpetuity of thiw Union. | would not

accelerate the coming of that criwia, but 1 would give some

chanee for the storm to be averted. | do not deaire to wit-
uess the conflict that is to occurc of this amendment, or some
sitnilar propogsition, be not adopted.  Others may. | cannot.
L snvy no man who does,

Mp. President, it i no part of my purpose to discuss at
langth the questions which pred the Sennte the last few
{daya, an to the extension of the constitution of the United
| State per <& nver these territories, upon their annexation by
| treaty, or wa to the necessity of a legislative nct so to extend
it. My apinions on this subjeet have been heretofors fully
expressed on this foor, and are o be found in your publish-
ed debutes. It 18 proper, however, that [ should refer to
these questions o far 48 to correst BOmMe erroNEOUa FONG
uona of what I have formerly urged.  In 1846, afer Cali-
fornia and New Mexico were conquered, and whilst they

Thua far the statement is

Lut i stope short of the most important faet, namely, that+

apprehension even if we do nothing. Muany propom-
tions. have been before ua. all of which are decidedly
waraa than doing nothing, and  interfersnce would be only
embarrasaing, and caleulsted w ineesase the difficulues there,
1 believe they can take care of themselves, wul 1 have no
doibt they will. ' We found, uir, that the settlurs of Oregon
could do it, and we sholl find that the aettlera in Calitorina
alao can do it Those goiog there from the States, vir, ure
men every way culculated to take care of thoir own rights,
1o give ity to their persons and proper. It not w
ully gir, important to them that we give our consent (o it
Nevesaity knows no law, air; and i we should give them |
lawa, ns we  had under the UOritish crown before the

: [ ! tlevolution, it in qaestionable whether they would refer |
considerntions which | stated to the Ssnate to-dny—that 1|

to them, but be governed by the lawn of self-presor-
vaurn, 0 which they have a right, They are pro- |
bably doing so at this moment. They are peobably |
engaged 10 organizing a govermment ; and they will not be, |
na some gentlemen seem o suppose, culting sach other's
throuts, i we do not adopt some lnw upon the subject, Sir,
thay are not n people of that deseription.  “Those who have ’
|

gone there from the States, and many who were there pre-
vious Lo any recant emigration from the South American
Siates, nre citizens of Orezon and other points on the Pa-
cific; and they went to Califurnia, and they are citizens, «ir ;
they underatond their rights; they understand the organi-
gntion of government ns well us we do; they will
attend to it, undoubtedly. Now, sir, | have some litile
suspicion  that this neceseity which is 80 manifest |
to do something—thin emergency growing out ol the ex- |
posed condition of that country, that there should be a |
Siate of California—hos a connexion with this vexed ques-

that discoasion now. | merely wished 1o remove the pos-
aible apprehension that 1 had sugzested an amendment
whieh eould have the effect which the aenator from Virginia
antieipated.

Mr. NILES called for the reading of the amendment;
which was done. 1le then progeeded to remark: | am

Jersey has undergone such various modifications from what |
it origionlly was. 1 wasin hopes w have been able to

AlOTY—not a8 4 compromige, by any means.

volved in thigease ; but | should b
port to a temporary provision,
genernlly, and parucalarly w rey
wag supposcd Lo be involved—the question of the restric-
tion of slavery, 1 think, sie, that the senator has made hia
amendment now o the Wiy of o permanent arrangament.
It was first hinited o the next scasion of Congress ; it
wouid then have expired of wself, and woold have im-
posed upon Congress the absolute necesaity of providing
aome other form of government there.
it iaadopted, it becomes a permanent aystem unul Con-
sreas should act. And  with the dificulties wpon thia
question, requiring the concurcence of the two branches
of Congreas and the Executive, why, we may as-
sume
territory comes into the Uanion na a Sue,

willing to gi

any other of like character.

It i 10 e

ight s weil adopt the Wilmot Proviso at onee. [ wish
1o know, sie, if this is the object, w reaffign that law ?

| ave another question to propound to the gentteman. 1 un- I
derstund that he refuses the constitution of the United States
o Liose teeritories,  Now we all know (hut there are esrtain |
powers given o the Cathiolic Chureh in these territorica —
Towers utterly dstent with our i o (which e
vays docs not prevarl there,) and he now proposcs (o reaf-
lrm the Mexican law. 1ask him ifit 18 his purpose to reaf-
firmall theee lawa relating to religion. It s2ems to me that
s point aleo requires explanation,

| & pe rmanent aystem,

amendment has been read, and we sos what it s,
propusition for which it s supposed o be substitated.

Exesutive entively.,  Now, 1 am not prepared o do that, |
of any Preatdent. | would have ns much confidence in the
Preaident elect, nw in any other person who might fill that of:
fien, but 1 am not willing to trust a matter of this kind in the
handa of any Exeentive. “Uhe Presulent, sir, is to appoint
afficers elothed with civil and diplomatic power to the (ol
extent which now nay exiat there ) and that extent we

Mre. DAY FON. | wish—not for my own sake, Lt for
the gikc of the Senate—ihat L might be relieved from any
furid atinng in relation to e matter ; bot | have not
ghtest ohjeetion to anawering the quedtions of the
reustor from Yirginin [ Me. Howren,] When L intenduced i
Wi propasiion, o was not introduced a8 0 s heme of com-
Prowae at all. It wan introduced ns 8 known precedent,
acted upon hevetofore under precisely the sams eircum-
Mances, well understood and found to answer our purpose.
I peeforeed i, tharefoce, to any new peopasition,

HUNTER. Did that law say “Spanish laws," or
the “exianng lawa of Florida?

Mr. DAY TUN. Iuhall come to that in & moment. That
¥au my purpose in the inteoduetion of this amendment to
fullow this pregedent, and it wad eopied verbotim ef litera‘im,
e on'y i the provision with regard to Flovida relaing to
fres personn of color. The nenator knows why I struck
that out, | believe.

Mr. HUNTER. It was not at my reqaest; | have no |
hjeetion to such a law.

Ar. DAYTON. |t was with a view to accommodate and
10 meet the saggestiona made with n apirit of good focling
i'z' wotithern frienda upon the other mde of the chamber.

ih thut exeeption, the amendment 18 apon the preeise
pan of the Florida law, with the addition of an appropriae
o Lo carry it aut.

Under thras cireamstances, having discassed the ques-
Yion, my friend upon the right, [Mr. Branies,] for whose
Iegal atininments we nll have the highest respoct, sugrestad
© methat thers was now n apecies of lemporary nillm\ry
Evernment recently establistied in Californis, and that it
might prevent i ding to ¢hange the ph logy.

fie suggeationa 1 agreed to this morning were sugzgestions
made by him, and in his handwriting—made by nim and
other southern gentlemen—I not having been applied 10 by o
torthern man "upon the sabjeet. They wers modifi ations
Mmado mmply 1o meot the feelings n%d wishes of aouthern
Eentlemen upon this peint, and not with any view ol my
OWn, becanse, according to my own view of lﬁn matter, the
pmendment | had offered, with the exception of the elause
I"’““‘“J: the times of na vnlllllly. wus tantamount to the
imendmeant aa it now standa. | desired no diffizulty, no
misunderniand ing, upon the sulyject 5 and learning from the
Mgsestione of gentlamen around me that it might poasibly
crente o i in regard to this subject, 1 sccepted the
modification, ‘I'here wan no government, actording to my
Understanding, in Californin—1 mean no Ameriean gover-
ment; wnd, in speaking of the government existing there,
We mpoke, as | thaught, of the goternment which existed
teen at the time of ths cesdon, just as you spoka of the
*xiling lawa of Florida, when you aed the law for the
fnwmluml of that Territory by the existing laws, re-

g 10 s faws nt the ume of the cession,  That was m
Bimion; but, v relieve any difficulty, | acceded to the madi-

wahon proponed.

Me HUNTER. It ssema to me that the goatleman does
"ot understand (he peeciss porat of my oljeetion.  Lasy
hatthe Inws of the existing government mnana only so
Mach an oo coratitarion will sanstion; bat if he reafficms
Withe Moxican laws ne will reaffiem that laa in relation to
avery, whieh we Ay Al contrary Lo the constitniom. Vi
"_I”"" recise quastion which, i1 we ars o r.umprmli'lﬂ! at
M1t aenma to me, most e lefl undesided.

Mr DAY TON. If the seaatoc would have waited ane
miment, | was anawering hin cAtagorically, and should

know very linde about, As this now stands, he s toda
this without the eonsurrence of the Senate and foran indefi-
nite peviod. Aml this is not alll e is o prescribs and
direct the mapnsr in which those officers are to exeraiae
thesn powera
ermnent into the hands of the Execative? 11 theas officers
to b ereatuces of hin, assembling at pleasure, £
e conteal aod direction, with the expeass authority given
ti i to preaceibe nod direct the mannee in which the ac-

thority vested in them 18 to be exercised, the whole powsr |

will be in the hands of the Prosident,

Now, sir, 1 would beg toinquire whether my friends over
the way are prepared to vote for o meaaare of this kind ;
thoss from the South I mean more particularly,  Why, thia
duention hns been before the paople. Tt went into the elee-
won. ‘Fhe late presidential eloction; 1 believe, tened in o
sreat degree in the free States apon this very question : that
the Executive would have no emntrol over this important
fquesting in any way or form but in the exercise of the veto

eandidate, that innamuch as this question would be aafe in
the hands of the great patriotie whig party, it was not of
much importanee how the Preardent might stand upon it
It was a mattes with them, and they would take earn of it
They assured the people that thece w thing to be feared
from the veto, and in no other respect could the Prestdent
wxereise any control over the queation. 1

And now, sir, my fiend from New Jersey, who proba-
bly ook the same ground as others during the late contear,

to the President clect, | suppose.
be stolen upon him, as thers was upon a certain other gantie-
man about thia time in the seasion, nod the President going
out might appoint these officers,  Bat [ suppose it ia as-
wmel that the power will be executed by the incoming
Prosudent.

But whether by one or the other, T am not prepared to
sustain the peopositin.  Aa | smd Lefors, L regret 1o be
obliged to do a0, because | was in hopes that we should
have something that we could unite upon as a temporary
measure. | had o expectation of anything in the form of
n compromire, and [ am & little surprised at this langnage of
the seastor from Yirginia, | had pot heard the language
before ; 1did not know that any one viewed this g3 o com-
promise, but merely as a temporacy arrangement until
something eould be done of o more permanant—and per-
haps | should hope, of a satisfactory charmcier. Bt this,
It seema, e to be n compromme—a setiloment of the gues

ta not this, © psl, throwing the whole gov- |

| whicl
very sorry, sir, that the proposition of the seaator from New | difficulties there, and in all you will find that same anxiety

have voted for thig as o tomporary provision for that ter- | wlieh will get rd of this Mexiean law.
| have no | we aro ready to meet that question at any time—reudy
disposition o compromiss the intereats and principles in- | o mes
Hy sup- | an
aving things as they are | difficulty, danger, or appeehension from our neglecting to
weid to the 2reat 1ssne which |

Bet as it s, of lamendment baefly, without going into it at any length, and

| awm not prepared 10 Er}-‘ll‘n thia territory wnder the government  mable righs of my constituenta,

Lweationz of tis Union. 1
o like the man who ia willing to set fice to 0 house, pro-

| eause 1o come _forwanl as an advocate of compromise

power, That wos  the great asue lwd before the pen- |
e, It wan elaimed by those who supporte | the suceeaaful |

tion, aa it is ealled ; and that, afier all, the main anxiety s
to get round the Mexican law, which seems 1o be the olyect
|:l|'m¥l friend from Virginin—io get round that odious law

excludea slavery. Why, sir, we have been called
upon here, day afier day during the whole sesston, to act
upon this subject by persona pointing oot the dangsra und

manifesiel of putting in the Proviso, Putting all the ideas
together, sir, 1 suppose the great object 1a 10 oblain action,
Now, sir,

it now; but I do not wish o be hueried into
netion | do not approve of, under real or imaginary

acit, | deem 1t our duty to provide a government for thos
territories ns promptly and expeditously ns we ean  but,
air, if we eannot do it, 1 am not disposed to do what | be-
lieve to be wrong, from any apprehension of this kind, |
real o imaginary. | believe they are unaginary, | believe
thers will be no great difficuliy there, sir, whisther we do
anything or not. 1 have sinted

| shall be under the necessicy of voung aganst o, aod of |
course aguinst the nmendment of the senator from Wiscon- |
sin. |

Mr. HUNTER. [ am sorry to occupy the attention of |

that there will be no further action unul the | the Senate, even for o moment, in relation to the matter (the it by legial.
Well, mir, | ean- | before the Senat
not, | am sorry to say it, vole for thia proposition, nor for | Connecticnt renders (6 necessary that 1 should say some- (o0 to the troe frid
I had made up my mind to | thi
voio toe ity and sopposed 1 should be able to dosn, 'Tha |prepanng thess amendments 3 but, mir, 1 rise fo say that | jand harmony.

i but some remnrks of the senator from |

noaddition. | have been referred to ns one whio waas

knew nothing of them unul they were introduced to llu-!

woull give a governmenl and RECUTILY Lo that territory |
without eonceding away what | believe o be the indispen-
But, sir, he need not
have asaured me that he would not coneur in n proposi-
tinn for o compromise—that he was willing 10 provoke
wll the difficulues that eould nese between the diferent
Sie, T will not say to im that he

vided he can get out; but, air, 1 will say to him that it be-
gane o statesman of hig years nod standing 3o the country
to have thrown oil upon the waters, and to have seutled
the difficulty:  Why, sir, God koows that | have ns little

or of peace, o any man  here. Do 1 not come  from
a section of the eountry which that gentleman wishes
to sneer at and trample upon?  Have I not beena a silent
nuditor 10 these attemptai S, 1 came forward not s
u leader, but as a follower, willing, as I could, to give
peace,  trangguillity,  and  protection to the setilers in
California, who are composed in part of citizens of my
own State and | am anxious, if | can do it without
conceding away and sncrificing the righta of my conatituents,
to give them the means of prosecuting their pursuits in
peace, ordor, and tranquillity. . But, air, [ will not say 1
was surprised, but b was concerned, W hear the membar
from Counecticut rise in his seat, and sneer ot the efforts
at compromise,  Sir, il he supposes that this proposiien |
emanated from the South, | will say to ham that, ao far ne |
fenow, itis an entire misnke. T knew nothing of it until it |
wi brought forward fiest by the aenator from  Wisconain ;
when, afterwards, some modification was made to it by
my lvend from Miaasissippi.  These were mnde without

contained something  of sacrifice on the part of the ace-
tion of country with which 1 am connected ; beeanse it
left the question in relation to the Mexican lawa undecided.
1 desire now Lo say, that | belisve that is the only ground

eomes forward and proposes to commt thin whole subjsct | upon which a proposition of compromise can be based.,
Porhaps n march might | am williog to go an faras any other gentlemen can go to give

lawa to thie territory  and if that is the motive which has
provoked the sneer of the senntor from Connecicut, | ean
only say that I share it in common with many othera
upon thia floor; and L would much rather bo the vie-
ticn of auch a mneer than to have such mouves as could
prompl it

Mr. UNDERWOOD. If 1l understand the motion of the
penator from New Jersey, it 18 to steike out aned inwert. 1
desire to know, IF we adopt the amendment to steika out and
insert, il what 19 inserted by motion of the senitor from
New Jersey in subject to amendment nfterwards ¢

The CHAIR waa understond to say that it was not.

Mre, WESTCOIT. Me. President, 1 wigh to express
my viewa ns briefly as is in my power, at least 08 to suine
of the questions now before tha Senats. Tt ia our duty, if
wa can, (o enact lawa giving secunty to our citizena in Cal
ifornia and New Mexico.  We have before us two propo.

ton. And how is it to be settled 2 Why, by placing tie
whaole of the pawera to be exsrcised in that tecritory in the
hands of the Executive.

Mr. HUNTER, (inerposing.)* Will the senator allow
me? e misundecston | me. | said that | supoosed it was
o be n temporary arrangement, and | did not sappose that
n temporary arrmngement would be inconmistent with the
wlea ol 0 compromise.

Me. NILES. ) supposs we may not compromise the
mnl Ill‘."lf\“ Iﬂ'l'l\'l'l !Iv a l!mpl\fﬂrf ‘Im‘llll"l.

A BENATOR.  What i the groat question ?

Mr. NILES. The great que i the restoction of
plavery now and forever v

It in not necossncy o take ap the time upon the suhject
I merely ross to wate my ditficalty. T have all along "oen
thinking that | should vote for lnl propositon, | rather

“ﬂlrl have reached that point.  He concelson that it would
be bettar 1y change it back agnin. 1 have not the slighteat

prefurred that of the or from , but 1 sup-
posnd they were subsiantially the same, | cannot now v ot

miti one the Iment by the from Wiacon-
win, [Mr, Wanken,] anid the other the amendment of the
aetator from New Jersoy, [ Mr. Davron.] It s objected
by the senator from Connectiewt [Mr. Niwes) that the first
amenidinent inveats the President with plenary legislatve
powers,  Does itin rlﬂl give him the power 1o make lais,
as supposod 7 Me. President, | do not so understand it. |
underatand that it clothes the President marsly with power
to maka temparary “rules and rogulations’ fzr the preser:
vation of peace and good order, and for the protection of in.
dividual rights of property and personal rights.  Why, mr,
atich “rules and regul " are abaolutely ¥ o ene
able the officers to admniater even the Moexican laws, it
ihey are held to continue in forca. It does not propose to
shange or alter radically the Mexican lnwn any further than
in necessary to adapt and make them conform to amd

Hornta and [

Lt The issue of slavery or no slaver
my objections (o thiv | which the senator from Connecticut [Mr. Niues] says he is | and is from eircumatances wholly inapplieable to them,
| ready and which he seema anxious to méel, 18 not mvolved. | Nec

eonteated prrsuluull:\l olec

| hes imprisoned Colonel Callava, his predecessor in office, and
|as | have ever thooght, rightfully. Sir, Fdo not wish w
|see such powers consentrated in any one official funetion-
(ary of this government in Californm or New Mexico, or
elspwhere. [ oain told the Mexican Jawa would not allow
the cxerciae of sieh powers. Nobody here knows what
those laws are ; nonody pretends o know,  Who haa seen
n ook of the laws of either Territory, in English or
Spanish? 11 they should allow the exercwe of such pow-
ers, | desire the President to have the power o restrain the
officers he appoints by suitable * ules and regulations,”
making those lawa to {urmnnizn with our constitution and
Inws. | ask the honorable senator from Connecticut (Mr
Nives) which 1 the best securi y to our eitizens in Cali-
w Mexico, the nmenability of suborndinate
officers exerciging thetr discretion in the execation of Mex:
ican lawn there, or their restraint by rules and regulations
preseribed by the Executive heve, anil, superadded to it their
amenability to us for any violation of those rules and regula-
tinma, and which we can all understand 7 Why, air, this
amendment makes the President direatly responsible o the
eountry for the rules and regulations he may make, and alao
for the wdministration of them by his officers,  Talk, sir, of
the despotism of a President of the United Staws! No
such thing can be; it is an impoaaibility. The constitution
and lawa of the United States proteet ua from such deapot-
am, aind by this amendment they will pratect our eitizens
in the new Ferritories. If it eould be supposed that a
Preaident would sdopt any improper or Lyr al rules and
regulntions inconeistent with the constitution and laws of
the United States, they would be mere nulliies.  And, with

| this ahield, | would much sooner submit to the danger of
|any despotic acts by him or his officers than to the contral

of ‘an officer seting under lows which are to me, and most
likely to him also, a sealed book, and which might be eon-
strued to subserve the most malicious purposes.  Hence it
is that I fee!l bound to vote for the first amendment, and
againat the last. 1 feel it to be my duty to give the people
ol fornia and New Mexico the Eihj!:fl’l and protection of
the federnl conatituion, and of all its principles for the se-
carity of lile, iberty, and property, au the aid of our laws
to earry out thoss principles. ‘T'he first amendinent does
thia, and that of the senator from New Jersey merely pro-
videa for the appointment of offizers to execate the K‘chi—
can laws without modification or chinnge to adapt them to
the now orider o things there,

Mg, President, | huve nio idea that the amendment of the
senator from Wiseonsin | Mr, Warker| touchea, or was in-
tended in anywise to touch or interfere with, the question of
slavery in these territonies.  Indeed, | know it was not so in-
tended.  "Uhe amendment lenves the question where it found
in these territories,

I ant it so enger for that contest, 1 do not see how that
senator or how any patriotic man can be,  Oae reason that |
favor this amendment 13 because it leaves that question to
b aeitled  hereafter, IF Congress ia o attempl o sel-
it s best to postpone the deciion
e period, By so doing time is giv-
du of the country and of the Uaon
in all sectiona o exert thomeelvea 1o promote eoneiliatin
Who does not see at tha time that the
il and danger 2 This is not

tn n more alspiel

partenta are ominous of d

Why, it is very litle better than the | Senate. | came in not as one of the leaders, but as one of |0 propitious moment for ealm and cool deliberation on this | gion s withio the excepion 1 have before adveried 10, and
It | the followers, willing to aceede to any propoaition that |
throws the whole of this government into the handa of 1.hv-|

subjoct.  The public mind is heated in both secuons.  Poli-
ticiana, especially, are excried,  We are jast over a closely
o, and in which this queation
wna o prominent and exciting topic of discussion.  Give time
and opportunity for sl w eoal, 17t isto come, ot least put
the evil day afar off. Awvoid it. Shun it.  Poatpone it
Ghive time for reason and patriotiam to resume their sway,
Thia ia the only effect of the firat amendment. 1t does ot

ve the President power to take alavery into the territories
it i oot there, nor to exclude it if it is there, 1t passes
by the queation enticely. The President is given no nu-
thority in velation to it.  He eannot, under this lnw, change
the condition of thinga with respect 10 slavery in any wise,
If he ahould atempt it, he woald do wrong,  Thia s the

campromine, and the only compromise, the firat amenidment
offera, and it s offsred to both sides and to all sidea. 1t 1a
inpartial,  The senntor from Connecticut rejects it.  He in

armed, ready for the quarrel,  Senators are now called upon
to decide which eourse ia the baet. | repeat, the vital ques-
tion in fewae ia left untonched—ita decigion 18 postpuned,
Neither party is prejudiced.  Sir, | am willing 1o bear my
full share of all the censure of the senator from Conneeticul
cast upon this amendment and thoas in anywise instrumen-
tal in ita being proposed.

The senntor from Wisconsin [Mr, Warken] did me the
honor to show me the amandment he intendeld o offer soan
after he had propared it, and also to give that considerntion
to some sugzeations | made aa to induce him o embody
mome of them in his deaught ; and nullm_:pmm:y the hon-
orable aenator from Mussisapp [Me, Foore] corsulted me
with reapect to the draughting of the proposition he made,
and most of which s now adided 10, or |nrnr|rura!ml in, the
firat amendment. The originel dranght of the amendment

consulistion  with  me, and without my knowledge. | of the wenator from Wisconsin was confined to the exten-
Antdy sie; 1o will say o bim that L eame into it at [sion of the revenus laws, und 1 believe the land laws to
first reluetantly 3 for 1 feared that  that  proposition |the territories, and the appointment of officers undar them.

The including of al! other general lnww, and the authority
to make rules and regulations, | regarded as the most im-
pormat matter. | have listened to all the obj-ctions urged
agminat the propositions of the senators from  Wisconein
wnd Mississippi, and iy judgment s to their wisdom, pat-
riotiem, and wise policy has been confirmed.

Sir, | do not hesitate, as 0 Southern senator, to say here
in my place that | regard the poatpanement of the decision
ol thia alavery question at this session ws muach more pro-

anyy way could be at this session, if such decision could be
made, 1 advocate thin amendmest distinetly on that ground.
A decimon by Congresa, even if in favor of the Ssuth, at this

, Lhave ap; would not be penceably nequis
esced in, in the present wtwre of execited leeling on I.{Ii aub-
Ject i the other sectiona,  The public mind s, I fear, dis-
pased with respaot to it Sach decision now wonld be gsed
by fanatiea and demagosues, who are the enemies of the
South, to earcy oot their unpatriotie, if not treasonable
deaigns. They would, by such decision at this tims, [ fear,
b able to exeite prejudics, and mislead the poople, and the
bt sught rebound. 1t would not be a ssitlement of the
question, but woull oconuion renewed aid more violent agita-
uon.  Sir, | believe it would be the part of trus wisdom and
patriotinm not to decide or attempt to decide this question
ut thin seasion, even if we eould decide it.  F would ndvise
the South in all mineerity that if they had the pawer nt this
sesgion to organize these territorinl governments, and ex-
preasly repudiate the Wilmot proviao in the law establish-
ing the governments, it would still be the part of wislom to
postpons wach decision.  Ghve all time to cool. It is nota
propitions time either 1o deade upon the Wilmot proviss,
or to further discues 1. No man would be mere gratified
in his inmost hisart 10 sen this question properly nmd frenver
acttded mocording to the constitution. No man ean have
telt moen deeply than | have, and do, its momentous char-
acter, 1 decision now, either way, ts, | foar, franght with

. ety -

imminant peril o ouy ' | have o mnid,

harmonize with our constitution and lawe. Who ecannot

ace the imperative necesaity of some modifications to enable resisted by the South, How can the flame that will burst constitution belongs to him, and goes with him wherever

sir, that the interposition of the illegal setion of Congroas,
now or hereafter, on this subject, wl\:rd be, as it .hml b,

pitiona to the perpetuity of thia Union than its decision in

were in pessession of our troops, and while the war was ex-
isting, | moved here to adopt mensures to give the people
there a civil government instead of a military government, |
preferred laws passed bere to the law of the aword. | urged
that, until we extended the federnl conatitution over those
eountried, though in Bur possesaion and under our flag, it
waa not in foree there, nor were our laws in force there ; and
hence | urged that we should so extend both, ‘Those
countiies were not then annexed, and of coursn my srgu-
ment did not apply o theie Emmt relation to the United
rStatea sines the treaty.  Such was my argument, too, as
to Oregon before its relinquishment below 492 by Great
Britain to us. The correct principle applicable to those
countrica in their present relation to ua was, if [ un-
derstood  him correctly, luil dowr by the senntor from
Georgin (Mr. Bennren) this evening. Theae are sub-
stantally the same as were maintained by me in remarks
I deliverad on this floor in July last.  That doctrine is, that
the principles of the constitation, nnd that all those pro-
visiona of that instrament properly applicable 1o a federal
territory, acquired by the United Staivs by cession from o
foreign government, attach to such territory forthwith, upon
| ita annexation to the United States. There are provimons
that do not in terms apply, that have no reference whatever
o tervitories, and cannot be made to apply to them, OF
course these cunnot now be in force in the territories, for
they would be yseless. Those provisions, for instance, re-
specting senators and representatives in Congress from the
States—those relating to the org ion of Congreas—
tho e respecting clectors of President and Viee President,
anil severnl others that obviously can hnve no bearing on
the territorien.  But it may be lad down ns an indisputable
principle that all the rules therein prescribed for lhﬂirgmln-
tion off Congreas of n genern| character, and not limited in
terma to the States, and that are not obviously inapplicable
to the territories, apply to the legislative powers of Congress
with reapect to the territories. And, in addition 1o this,
Congress s resirnined with respect to territories, wo far as jt
respects the legislntion of a loeal character, and purely muni-
cipal, to a limited kiod of legislation—the making ' of need-
ful rules and regulationa” merely, as contradistingdistied
| from the general law-making power, and which is of lesser
i character, s

Mr. WEBSTER, (intarposing ) 'Will the senator inform
| mn how, if his argument ba eopreet, Congress can provide
| for the sppointment of juidgea in the teeritoriea for a term of
| years ingtead of during good behavior, the term preacribed
in the conatitution as that for which federal judges shall
| hold ther officea ¢
| Mr. WESTCOTT. Cheerfully, Simply bLecause the
| provieion in the conatitution re erred to by the honorable
| senntor does nol in terms orin its spirit refer to territaries,

reanity demands, from the temporary character of the
terntovial orzanization, that the tenure of offices under that
organization should be temporary., The provision cited
has reference to the permanent federal judiciary in the
| States. It is eugmested by n senator near me that another
| anawer fs, that Congress possesses, with refurence to a ter-
ritory, the powers of a State legislature. [ will not urge
such arguinent, for | do not eonceda ita eorrectness. The
I putlicient answer is, that the term of office fixed by the con-
| sutation for the jodges of the United Htatea in the States ia
innppropriate to the judzes of the terriories.  That provi-

admitted, ns to thoae parts of the eonatitution which are not
intended for, amd eannot be properly made apohicable 1o, the
territorien.  In one sense the (erritorind courts are not (a8
| the Supreme Court have deeided) conatitutional courts ; but
gurely 1t 18 not meant by this that they are cieated by Con-
gresa in disregard and violation of the constitution. The
Supreme Court do not say this, but the reverss,

Me. WEUSTER. Does the senator believe that Con-
erese could authorize the appointmont of judees in the
Statea to hold thewr offices for w term of years, for any pur-
pose whatever ? 3

Mr. WESTCOTT. Certainly not; and hecause the ex-
preas terma of the provision of the constitution referred to
wrahibita it

Mr. WEBSTER. The terma of the provision are gene-
ral, nnd they do not exelwde tereitories; and if !l the pro-
vigions ol the constitution extend 1o the territorien ns well
as to the States, and, na is contended, control the legisintion
of Congress with respset to territories, thia provision sp-
pliea to one with the same furce s to the other.

Me, WESTCOTT. I do not concede thia, Aal have
juat said, the provision is inapplicable to the territwories, and
was obviously intended exclosively for the States ; and hence
itdloes not restrain our legislation in this respect as 1o territo-
riea. ‘The courts and judzes it refera to were the juldges of
the United States i the Sates,

1 would now nsk o queation of the honorable seaator from
Massachusetis, [Me. Wessten,] tn turn, and, aa I have nn-
swered those put by him to me; 1 hope he will give his ar-
tention, and moke response nlan,

There ia a provision of the constitution which provides
that ** tha rizht of the people toe bs seoure 1In their peraoins,
houses, paperd, and effecta against unronsonable searchea
and seizures, shall not be violated, and no-warrants shall
imaue but upon probable cause, supported by oath or affirme-
ation, and particalnrly describing the place to be searched,
amd the persuna or things to be smzed "
| Now, | ask the senntor, does not this provision extend to
Californin and New Mexico? | ask if the citizens of Cali-
fornin whn have gone there from the United S ates have loat

e e
he may go under the American flag. God forbid
it should not be mo.  Heject the first amendment and
adogt that of the senmtor from New Jersey, recognising the
Mexican laws, and thoss lnws only, us being in operation in
those territories, and then wappose one of the Amerjcan
eivil ufficers proposed to be appointed under these laws, and
to create them, shoukd nrbitianty l.l,:i)rimm, or otherwing op-
press a citizen, under enlor of official authority, what is the
redreas of the ciizen? Ia he o aue the officer? Where? .
before whom? and how?  And if the officer ahowa that
the Mexican laws do not provide for the punishment of
such outrage by him, ia be to go quit? Is Congress to
punish the officer? 10 not, who w? What, 1 ask, s the
rarm:dy. and redress the mjured citzen would have in such
cane? Reward the constitution as in foree there, and no
one 18 in danger of outrage or oppression of this kind. 1t
18 a safe and secire shield azainat it A

1 would further asl those who eontend that no provision
of the consutution of the United States applies proprio vigore
0 the tereitories, whether Congress could pass o law grant-
ing a patent of nobility or title to any person in the territo-
ries? Does the prohi sition on the power of Congress on
thia subiject nppir only to the Stofes, and to citizens in them ?
The answer will test” the corvectness of the position as-
sumed on both sides, The from M I ta, 1t
day or two ago, asked the senator from South Carolina, not
now in his seat, [ Mr. CaLnoun, | & question’ as to the power
of the general government in relati a1 | imp
menis in the terrilories.  The reply of thg senator from
South Carolina was sutisfactory, aa far as it went, with re-
npece to the diffsrence between the power of Congress on
that subject with reference to the States amd with reference
to the Territories. But there is _another reason for this
differencs which was not alloded 1o, Itis this: The Statés
are sovereign ; the Territories ure not. The sovercignty
ol the peopls in the Territories is dormant and in abey-
ance till o State government i organized and establish-
ed, 1 repel the lifnn of the federal government having po-
litienl sovereignty over the people of a Teeritory, founded
upon the fuct that the United Sutes are the proprieiors of
the lands, or the chiel part of (he lands in sach territory.
But, in a Swie, the federnl government has nol even such
pretence of sovereignty, and cannot enter its boundaries to
make internal improvements without her consent.

Mr. WEBSTER. That is the very question in dispute,
You take it for graoted, -

Mr. WESTCOTT. Noj,air; | um stating the disiinction
that 1 gonceive exists in the two cases, Nobody contends
thut Territories huve the right to forbid the United States
making such improvements within their limits. 1 contend
far the wherent soveroignty ol the people of the Territories,
but it i dormant, and weapable utl being exercised il the
State is organized, 1t does not exint to repel the United
States, and the interest of the United States, as proprietor of
lanids i territories, would preclode such opposition, i the
interesta of the people of the Territories themse!ves did not
II'IEIIIH-IIN (T i“"l‘-ﬂ much iml]rl}l‘ﬂm'ﬁ"'.'-

One word on another point,  The lirst amendment refers
the entics power peoposid to be exerciged nt present, ny'to
these territories, w the Predid Itk that | did
not support the election of General Taylor ; but 1 hava con-
fidence that the power will be exercised properly. He has
“erf inducement Lo so exersise it wisely and properly. [
would not embarrass his administration it 1 could, and es-
peciaily would | nut use thia delicnte suuject as a polit
party meusure in anywise. On the contrary, sir, I rega
the relerence of this temporary orgamzation of these terri-
toried to him s affording him an opportunity to gather eivie
glory ns imperishable as the militery renown he has ag¥
quired in tie service of his country, by adopting a patriatie
and judicious courss. If he should avert the' threatened
atorm impending over the sountry, he will sarn a meéed ol
honor for his success corresponding in degrea to the infamy
those deserve who have brought itupon us. | repeat, I have
confidence he will act wisely, judi ly, and patriotically.

1 do not consider the clause in the amendment expresaly
extending in terma the conatitution ol the United States as ar,
all important or Out of abund tion others
may desire it, aod 4 am content.  Wherever the conatity-
tion exiends, no legialation can be necessary to give it effi-
cacy. It spraks for itaell and stands for nsell. — It would
be ‘a3 appropriate to inserta provieo ut the end of all our
laws: * Provided nothing that 1s unconsiitutional in this aet
nhall be valid ?  ‘The clauss being kept in, or stricken out,
will not affect my vote.  Without it, 1 haid the principles
of that inatrument will be in full foree in the Territories ns
well as in the States, and will control. 1t this ia not so, it
should bess. I the copstitution doea not exiend of its own
foree, it should be extended by express law. Nobody de-
nies our power to extend it by law.  No one here disputes
such power.  We ahould exéreins it. There i no difficalty
i this.  Lokee the faoled tent we are told of in the Arabian
tales, that constitution, at the bidding of 11 possessor, can
he expanded to cover n vast aemy, or contracted for the pro=
tection of a solitary traveller.

The quesuon being then taken upon Mr. Darron's
amendment by yeas anid nays, it was rejected—yean 8,
nays 47,

.’:4;, BERRIEN nsked the senator from Wisconain [Mr.
Warkek| o aceept a modification of the amendmeat, by
inserting the worda, “so far aa the provisions of the same
can e applied to the Territory of the Uinted States ;" and
in the 20th line, after the:- word “enforesment,” the words
“provisions of the constitution hereinbefore referred to," de.
Mr. WALKER belisving that it would not change the
sense of the bill at ull, expressed a willingness to acespt the
modification.

Mr. BUTLER. You had better adhere to your original
proposition, and not aceept the amendment.

Mr. WALKER remarked that he would aceept it unless
the Senate were averse (o it.

The VICE PRESIDENT inguired whether he intended
o aceept it.

Mr. WALKER. [ will aceept it

My BALDWIN. 1 do not riss, sir, for the purpose of
making a apeech, but | do rise to stale my concurrence in
the sentiments expresaed by my colleague in regard to the
inexpediency of Congreas passing any torm of n permanent
law, and especially engrafuing upon the appropriation bill a
provision like thia for the government of Calitornia.  But T
wish also to dircet the artention of the Sevate to one of the
provigions of this amendment—that the conatitution of the
United States and all and szveral of the acts of Congresa re-
specting the registering and resording and enrolling of ves-
sela, fishery, &c., shall be extended to Californin. Now,
sir, [ nsk tne senator from Wisconsin (Mr. Warken] il he
i3 aware that that provision would extend Lo the territory of
California the minth section of the act prohibiting the im-
portation of slaves into the United States, which section pro-
vides that the captain or the master of any vesael of u bur-
den of furty tons or more, saling coastwise [rom any port
of the United States to another, having on board negroes,
mulattoes, or other persons of color, for the purpose of hold-
ing them as slaves, were obliged to deliver a manifest to the
collector and receive n permit, & ? s

Now, sir, this ia the provision of law unier which the
eonatwise traffic between one alave Stte and another is now
earried on, and if this provision regulatin the consting "“‘.‘"
in this partieular is exiended, ns it would be by the provie-
iona of this amendment, to the tecritory of Calilornin, it
would to that extent certainly be regarded as sanctioni
by Cangress the extension of this coastwise hffic to
those immenas territorica now belonging to the United States

and within oue knowledge and junsdiotion, for that mgulc[
be un expresa nw,  Now, sir, 1 am utterly opposed, if it
were proper 10 legislate at all upon this approprintion bill
upon this subject, | am n]r!pumd to the enactment of any
law embracing in general terma all the authority of the
rezulation that is here contained. 1 think, sir, ;hu‘ it is the
wisest courne to specily particularly every act that it s ex-
pedient toadopt for the government of the territory, to apply
ench separately to the terntory, and not adopt the sweep

0x ined i this amend of the nuthorit n?

thin shield ngainst the oppression of official fi fes

Mr. WEBSTER. 'There is no such thing as a citizen of
Califurnia.

Mr. WESTCOTT. Well, n eitizen of the United States
in Californin, | ank the asoator if thows who have gone
there from the States hive lost the birthright of their citizon-
ship by their remoenl /I it possible that Persifor Smith,
distingnished alike as a soldier and as A citizan—enn it b
that Chzneral Bennet Riley, a hero of Corro Gordo and Gon-
trerax, have, by obeying the order of their government in
going with the troops to the Pacific, logt their rights as aiti-
zena of the United States? Have the offizers und soldiers
who have gone there in the servien of the United Siatea br-
come aliens ' Are they o wlawed, dinfranchised, and to be
regarded no foreigners, and out of the pale of the constito-
tion, and your laws andar 1 ?

Mr. WEBSTER. Certminly not.  Gen. Persifor Smith
and hin brother officers are just as much citizens aa ever,

Mr. WESFCOTT. ‘Then, sir, na citizena they are en-
titled 10 the protection of that constitution they have sworn
1o aupport.  No, mir! No,wir! Notan American eitizen
there can he arreated for erima, nor can his castle be
wearched or invaded, exeapt as allowsd by the constitution.
‘Thers muat be a warrant jssued upon an affidavit. [ ank
the senator is not thia wo ?

Mr. WEDSTER, That depends on the lawn of the
plaee.

Mr. WESTCOTT. No, air, the conatitntion of the Uni-
ted Statea overrides and overrulas any local laws that wouhl
allow such oppreasion. | am perfectly Wil.ling o leave
the decision of thin question 10 the intelligent A merican
prople, nid do not fear that |artrlu.lim in any section wonid
mduce a wrong decision, Afll | desire ia that the ques-
tion ahall be understood. 1 hold_that the right of every

0
lnws many of which certainly must be out of the recollec-
tion of senators who are called upon 1o ae! upon them, and
many of which it may be very improper for us to extend to
thone territories. The courss heretolore puraned, unless I
am mistaken in regard to all the territones, has been 1o
.mcir{ the particu'ar acts which it was desmed expedient to
extend tu the new \erritories, and stop o
But, sir, | did not rise for the pur| of making a speech
upon this amendment, but simply for the purpose of sug-
geating these objections, and also o siate further my own
indhaposition to concur in aoy of these amendments Which
have beon proposed to this appropoation bill. I deem ican
improper plage W legislate for the government of these Ter-
vitories.  Wao have, an wan 1ed yumd-iby the wen-
ator feom Massachusetts, [Mr. Wxnaren,] a bill from tha
House of Repressntatives already before us ; and when wa
act upon that bill, the subject will be fairly open for any
ameadment any gentleman may be dinposed 1o offer upon
thin subject. | shall oppone, thorfore, thid

Mr. BUTLER inquired what bill was roferred to.

Mr. BALDWIN. The bill which relateato extending

“E’?\\’r':ﬂfs%m% thin section which he had read

L o Cahfirnia. e ;
. BALDWIN. Itapplies toall the terril with-
in the jurisdiction of the United Siates. ;

Mr. WALKER. Just as much l'n; tarritoriea  annexed

ase origannlly belonging to us, 1 presume.
n’h"ll,r?h VIJERWSUD. | wish to vota for this amands
ment ean be nmended. [ wish to strike sul * west of the
Itio Noste,” and change the word “Tarritory™ i1t
WTedBuries.” | think we ought not o sstile sven by im-
plication the boundary of T'exas by this ameadment. i
that amendment, | will vota for it with great cheerfulness.
1 vell make that motion.

citizen of the United States the tion of the

Mr, HOUSTON. It is not my intention to inflict n specch

Fraeas”
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